Front Matter by Michigan Law Review
Michigan Law Review 
Volume 99 Issue 6 
2001 
Front Matter 
Michigan Law Review 
Follow this and additional works at: https://repository.law.umich.edu/mlr 
Recommended Citation 
Michigan Law Review, Front Matter, 99 MICH. L. REV. i (2001). 
Available at: https://repository.law.umich.edu/mlr/vol99/iss6/1 
 
This Front Matter is brought to you for free and open access by the Michigan Law Review at University of Michigan 
Law School Scholarship Repository. It has been accepted for inclusion in Michigan Law Review by an authorized 
editor of University of Michigan Law School Scholarship Repository. For more information, please contact 
mlaw.repository@umich.edu. 
Michigan Law Review 
VOLUME 99 
2000-2001 
The University of Michigan 
Law School 
Michigan Law Review 
Ann Arbor, Michigan 48109-1215 
Michigan Law Review 
Vol. 99, No. 6 
2001 Survey of Books 
Relating to the Law 
CONTENTS 
FOREWORD: ON ACADEMIC FADS 
May 2001 
AND FASHIONS . . . ....... .. . .. ......... . .. . .... Cass R. Sunstein 1251 
I. CLASSICS REVISITED 
BLACK ELK & NEIHARDT: BLACK ELK SPEAKS . . . Milner S. Ball 1265 
II. ELECTIONS AND DEMOCRACY 
!SSACHAROFF, KARLAN & PILDES: 
WHEN ELECTIONS Go BAD: 
THE LAW OF DEMOCRACY AND THE 
PRESIDENTIAL ELECTION OF 2000 ... . .. . ...... Michael c. Dorf 1279 
KoussER: CoLoRBLIND INJUSTICE: 
MINORITY VOTING RIGHTS ANO 
THE UNDOING OF THE SECOND 
RECONSTRUCTION . . . .......... . .. . ....... . Heather K. Gerken 1298 
ID. INTERNATIONAL JUSTICE 
SHAPIRO: DEMOCRATIC JUSTICE 
TEITEL: TRANSITIONAL JUSTICE ....... . .......... Marion Smiley 1332 
ROSE-ACKERMAN: 
CORRUPTION ANO GOVERNMENT: 
CAUSES, CONSEQUENCES, 
AND REFORM ...... . .. . ......... .. ....... . . Fred S. McChesney 1348 
Copyright © 2001 by The Michigan Law Review Association 
IV. FOUNDATIONS OF EQUALITY 
FISH: THE TROUBLE WITH PRINCIPLE .... . .. . .. Richard Delgado 1370 
CHANG: DISORIENTED: ASIAN AMERICANS, 
LAw, AND THE NATION-STATE ... . .. . . . Adrien Katherine Wing 1390 
FRANCK: THE EMPOWERED SELF: 
LAW AND SOCIETY IN THE 
AGE OF INDIVIDUALISM . . .. . . .. . ................. . Alyson Cole 1409 
V. EQUALITY LITIGATION 
CAIN: RAINBOW RIGHTS: THE ROLE OF 
LAWYERS AND COURTS IN THE LESBIAN 
AND GA v Civ1L RIGHTS MovEMENT ..... . . . .. Shayna S. Cook 1419 
VI. THE NEW FAMILY 
CARBONE: f ROM p ARTNERS TO p A RENTS: 
THE SECOND REVOLUTION IN 
FAMILY LAW .................................... Brian H. Bix 1439 
BARTHOLET: NOBODY'S CHILDREN: 
ABUSE AND NEGLECT, FOSTER DRIFT, 
AND THE ADOPTION ALTERNATIVE ........ Jennifer L. Saulino 1455 
VII. LEGAL HISTORY 
SHURTS: INDIAN RESERVED WATER RIGHTS: 
THE WINTERS DOCTRINE IN ITs Soc1AL 
AND LEGAL CONTEXT, 1880s-1930s ......... David H. Getches 1473 
BELLESILES: ARMING AMERICA: THE ORIGINS 
OF A NATIONAL GuN CULTURE . . ............. Paul Finkelman 1500 
VIII. URBAN PLANNING 
DUANY, PLATER-ZYBERK & SPECK: 
SUBURBAN NATION: THE RISE OF 
SPRAWL AND THE DECLINE OF THE 
AMERICAN DREAM ..................... . ...... Mark S. Davies 1520 
IX. CRIMINAL JUSTICE 
THORNHILL & PALMER: A NATURAL 
HISTORY OF RAPE: BIOLOGICAL BASES 
OF SEXUAL COERCION . . . . . . . . . . . . . . . . . . • . . Elisabeth A. Lloyd 1536 
UVILLER: THE TILTED PLAYING FIELD: 
Is CRIMINAL JusncE UNFAIR? .. • .......... . Stephen£. Hessler 1560 
X. SPORTS LAW 
WEILER: LEVELJNG THE PLA YlNG FIELD: 
How THE LAW CAN MAKE SPORTS 
BETTER FOR FANS . . . . . . . . . . . . . . . . . . . . . . . . . . Elsa Kircher Cole 1583 
XI. LEGAL COGNITION 
AMSTERDAM & BRUNER: MINDING THE LAw ..• Steven L. Winter 1607 
XII. LIVES IN THE LAW 
CULVER & HYDE: AMERICAN DREAMER 
THE LIFE AND TIMES OF HENRY A. w ALLACE ..... Mark Side/ 1637 
Copyright © 2001 by the Michigan Law Review Association. Except where other-
wise expressly provided, the author of each article and Note in this issue has granted 
permission for copies of that article or Note to be made for educational use, provided 
that (i) copies are distributed at or below cost; (ii) the author and the Michigan Law 
Review are identified; (iii) prior written notice of the use is given to the Michigan 
Law Review Association; and (iv) proper notice of copyright is affixed to each copy. 
The design on the cover is taken from an etching of The University of Michigan 
Legal Research Building. 
Michigan Law Review (ISSN 0026-2234) is published monthly in October, Novem-
ber, December, February, March, May, June, and August. Subscriptions: United 
States, $50 per year in advance, eight numbers; Foreign, $60. Editorial and Business 
Offices: Hutchins Hall, 625 S. State St., Ann Arbor, Michigan 48109-1215; 734n64-
0542 (Editorial); 734n63-5870 (Business); 734/647-5817 (Fax). !ntemet Address: 
<http://www.law.umich.edu/pubs/journals/mlr/>. Periodicals postage paid at Ann 
Arbor, Michigan, and _additional mailing offices. POSTMASTER: send address 
changes to Michigan Law Review, Hutchins Hall, 625 S. State St., Ann Arbor, Michi-
gan 48109-1215. 
Printed at Joe Christensen, Inc., Lincoln, Nebraska 68521 . 
Recent Volumes: Single Issues $8, Book Review $14, and Special Issues $10, post-
paid, at Editorial and Business Offices. 
Volumes 1 through 92, as well as single issues in those volumes, are available in 
printed and microform from William S. Hein & Co., Inc., 1285 Main Street, Buffalo, 
New York 14209. 
Indexed and abstracted in PAIS International. 
Because back stock of the Review is turned over to a dealer, back numbers are 
available to the Review for a short time only. We must therefore ask that subscribers 
report the nonreceipt of copies within six months of the mailing date. 
We gladly consider unsolicited manuscripts for publication. Citations in manuscripts 
should follow the form prescribed in The Bluebook: A Uniform System of Citation 
(17th ed. 2000) and The Chicago Manual of Style (14th ed. 1993). We regret that we 
can return only those manuscripts for which we receive postage and handling fees of 
$3.50 for first-class and $1.50 for special fourth-class mail. 
UNIVERSITY OF MICHIGAN LAW SCHOOL 
Winter 2001 
Administrative Officers 
LEE C. BoU .. INGER, B.S., J.D., President of the University 
NANCY E. CANTOR, B.A., PH.D., Provost and Executive Vice President for Academic 
Affairs 
JEFFREY S. LEHMAN, A.B., J.D., M.P.P., Dean 
CHRISTINA B. WHITMAN, A.B., M.A., J.D., Associate Dean for Academic Affairs 
SUELLYN ScARNECCHIA, B.A., J.D., Associate Dean for Clinical Affairs 
VIRGINIA B. GORDAN, B.A., J.D., Assistant Dean for International Programs 
ERICA A. MUNZEL, B.A., J.D., Assistant Dean and Director of Admissions 
DAVID H. BAUM, B.A., J.D., Assistant Dean of Students 
CiiARLoTrE H. JoHNSON, B.A., J.D., Assistant Dean of Students 
KATHERINE B. GOTI'SCHALK, B.A., Assistant Dean for Financial Aid 
SusAN M. GuINDI, B.A., J.D., Assistant Dean for Career Services 
GEORGE L. FOLLANSBEE, JR., A.B., J.D., Assistant Dean for Development and Alumni 
Relations 
Professors Emeriti of Law 
FRANCIS A. ALLEN, A.B., LL.B., J.D., LL.D., 
Edson R. Sunderland Professor of Law 
OLIN L. BROWDER, A.B., LL.B. , S.J.D., 
James V. Campbell Professor of Law 
Al..PRED F. CONARD, A.B., LL.B., LL.M., 
J.S.D., LL.D., 
Henry M. Butzel Professor of Law 
LUKE K. COOPERRIDER, B.S., J.D. 
SAMUEL D. ES'Il!P, A.B .. J.D. 
ROBBEN W. FLEMING, B.A., LL.B., LL.D. 
WHJTMORE GRAY, A.B., J.D., LL.D. 
JEROLD H. ISRAEL, B.B.A., LL.B., 
Alene and Allan F. Smith Professor of Law 
JoHN H. JACKSON, B.A., J.D., 
Hessel E. Yntemu Prufessur uf Luw 
CiiARLEs W. JolNER, A.B., J.D. 
FRANK R. KENNEDY, A.B., LL.B., J.S.D., 
Thomas M. Cooley Professor of Law 
MARVIN L. NIEHUSS, A.B., LL.B. 
WILLIAM J. PIERCE, A.B., J.D. 
BEVERLEY J. POOLEY, B.A .. LL.B., LL.M., 
SJ.D. 
Roy F. PROFFITT, B.S., J.D., LL.M. 
JoHN W. REED, A.B., LL.B., LL.M., LL.D., 
JuR.Sc.D., 
Thomas M. Cooley Professor of Law 
TERRANCE SANDALOW, A.B., J.D., 
Edson R. Sunderland Professor of Law 
THEODORE J. ST. ANTOINE, A.B., J.D., 
James E. and Sarah A. Degan Professor 
of Law 
RUSSELL A. SMITH, A.B., J.D. 
ERIC STEIN, J.U.D., J.D., DR.H.C., 
Hessel E. Yntema Professor of Law 
PE'Il!R 0. STEINER, A.B., M.A., PH.D. 
Professors of Law 
LAYMAN E. ALLEN, A.B., M.P.A., LL.B. 
REUVEN S. AVI·YONAH, B.A., A.M., PH.D., 
J.D. 
LEE C. BOLLINGER, B.S., J.D. 
EVAN H. CAMINKER, B.A., J.D. 
DAVID L. OiAMBERS, A.B., LL.B., 
Wade H. McCree, Jr. Collegiate Professor 
of Law 
SHERMAN J. CLARK, B.S .. J.D. 
EDWARD H. CoOPER,* A.B., LL.B., 
Thomas M. Cooley Professor of Law 
STEVEN P. CROLEY,* A.B. , J.D., M.A. 
REBECCA S. EISENBERG, B.A., J.D., 
Robert and Barbara Luciano Professor of 
Law 
PHOEBE C. ELLSWORTH,* A.B., PH.D., 
Kirkland and Ellis Professorship in Law 
MERRnT B. Fox, B.A., J.D., PH.D., 
Alene and Allan F. Smith Professor of Law 
RICHARD D. FRIEDMAN,* B.A., J.D .. D.PHJL., 
Ralph W. Aigler Collegiate Professor of Law 
BRUCE w. FRIER, B.A., PH.D., 
Henry King Ransom Professor of Law 
THOMAS A. GREEN, B.A., PH.D .. J.D., 
John Philip Dawson Collegiate Professor of 
Law 
SAMUEL R. GROSS,* A.B., J.D. 
Thomas G. and Mabel Long Professor of 
Law 
JAMES c. HATHAWAY, LL.B., LL.M., J.S.D. 
MICHAEL A. HELLER,* A.B., J.D. 
DONALD J. HERZOG,* A.B., A.M., PH.D., 
Edson R. Sunderland Professor of Law 
RODERICK M. HILLS,* JR., B.A., J.D. 
ROBERT L. HOWSE, B.A., LL.B., LL.M. 
DouGLAS A. KAHN, B.A., J.D., 
Paul G. Kauper Professor of Law 
y ALE KAMISAR,* A.B., LL.B., LL.D., 
Clarence Darrow Disringuished University 
Professor of Law 
THOMAS E. KAUPER, A.B., J.D., 
Henry M. Butzel Professor of Law 
JAMES E. KRIER, B.S., J.D., 
Earl Warren DeLano Professor of Law 
JEFFREY S. LEHMAN, A.B., J.D., M.P.P. 
RICHARD 0. LEMPERT, A.B., J.D., PH.D., 
Francis A. Allen Collegiate Professor of Law 
KYLE D. LoGUE, B.A., J.D. 
CATHARINE A. MACKINNON,* B.A., J.D., 
PH.D. 
Elizabeth A. Long Professor of Law 
DEBORAH C. MALAMUD, B.A., J.D. 
RONALD J. MANN, B.A., J.D., 
Roy F. and Jean Humphrey Proffitt Research 
Professor of Law 
WILLIAM I. MILLER, B.A., PH.D., J.D. 
Thomas G. Long Professor of Law 
SALLYANNE PAYTON, A.B., LL.B. 
DONALD H. REGAN,* A.B., LL.B., B.PHIL., 
PH.D., 
William W. Bishop, Jr. Collegiate 
Professor of Law 
MATHIAS W. REIMANN, DR. !UR., LL.M., 
Hessel E. Yntema Professor of Law 
CARLE. SCHNEIDER,* A.B., J.D., 
Chauncey Stillman Professorship for Ethics, 
Morality, and the Practice of Law 
A.W. BRIAN SIMPSON, B.A., M.A., D.C.L., 
Charles F. and Edith J. Clyne Professor 
of Law 
PHILIP SOPER, B.A., M.A., J.D., PH.D. , 
James V. Campbell Professor of Law 
JoSEPH VINING, B.A., M.A., J.D., 
Harry Burns Hutchins Colegiate Professor of 
Law 
LAWRENCE W. WAGGONER, B.B.A., J.D., 
D.PHIL, 
Lewis M. Simes Professor of Law 
PETER K. WESTEN,• B.A., J.D. , 
Frank G. Millard Professor of Law 
JAMES Bovo WHITE, A.B., A.M., LL.B., 
L. Hart Wright Collegiate Professor of Law 
JAMES J. WHITE, B.A., J.D., 
Robert A. Sullivan Professor of Law 
CHRISTINA B. WHITMAN, A.B., M.A., J.D. 
Assistant Professors of Law 
OMRI BEN-SHAHAR, B.A., LL.B., LL.M., PETER J. HAMMER, B.S., B.A., J.D. , PH.D. 
PH.D. ELLEN D. KATZ, B.A., J.D. 
SUSANNA L. BLUMENTHAL, A.B., M.A., J.D., NINA A. MENDELSON, B.A., J.D. 
M.PHJL. AoAM c. PRITCHARD, B.A., M.P.P., J.D. 
DANIEL HALBERSTAM, B.A., J.D. MARK D. WEST, B.A., J.D. 
Clinical Professors of Law 
DONALD N. DUQUETI'E, B.A., J.D. NICHOLAS J. RINE, B.A., J.D. 
ROCHELLE E. LENTO, B.A., J.D. SUELLYN SCARNECCHIA, B.A., J.D. 
PAUL D. REINGOLD, B.A., J.D. 
Clinical Assistant Professors of Law 
EDWARD R. BECKER, B.A., J.D. TERESA N. GUEYSER, B.S., J.D. 
MELISSA BREGER, B.S. , J.D. BrunGET M. McCORMACK, B.A., J .D. 
MARGARET CERNAK, B.A., J.D. ANNE N. SCHROTH, B.A., J.D. 
KENNETH D. CHESTEK, B.A., J.D. THOMAS H. SEYMOUR, B.A., M.A., J.D. 
JULIE P. CLOSE, B.A., J.D. GRACE c. TONNER, B.A., J.D. 
WILLIAM L. CooPER, A.B., J.D., A.M.L.S. MATIHEW WEBER, B.A., J.D., M.P.A. 
PHILIP M. FROST, B.A., J.D. 
Visiting Professors of Law 
ELIZABE'nl. S. ANDERSON, A.M., PH.D. GARETH H. JONES, LL.B., M.A., LL.B., LL.M., 
KARIMA BENNOUNE, B.A., M.A., J.D. LL.D. 
CHRISTINE CHINKIN, LL.B., LL.M., LL.M., PH.D. DANA M. Mum, A.B., M.B.A., J.D. 
SHELDON H. DANZIGER, B.A., PH.D. MlNORU NAKAZATO, LL.B. 
GRAINNE DE BuRCA REBECCA J. ScoTT, A.B., M.PHlL., PH.D. 
ToMOTOKA FuHTA, B.A. BRUNO E. SIMMA, DOCTORATE OF LAW 
KARTHY GovENDER, LL.B., LL.M. MICHEL WAELBROECK, DoCToR oF LAw, LL.M. 
HAROLD K. JACOBSON, B.A., M.A., PH.D. 
Visiting Assistant Professors of Law 
ALYSON M. CoLE, B.A., M.A., PH.D. JOAN L. LARsEN, B.A., J.D. 
Adjunct Professors of Law 
ELIZABETH BARRY, B.A., J.D. 
JoHN E. Bos, B.A., J.D. 
LAURENCE D. CoNNOR, AB., J.D. 
PATRICIA CuRTNER, B.A., J.D. 
TIMOTHY DICKINSON, A.B., J.D., LL.M. 
JAMES FORMAN, B.A., J.D. 
ALISON HIRsCHEL, B.A., J.D. 
MARVIN KRISLOV, M.A., J.D. 
ROBERTA J. MORRIS, A.B., J.D. 
CYRIL Moscow, S.S., J.D. 
STEVEN W. RHODES, B.S., J .D. 
MARK D. ROSENBAUM, B.A., J.D. 
EDWARD STE.IN, B.A., J.D. 
Adjunct Clinical Professors of Law 
CHARI GROVE, B.A., J.D. 
KATHLEEN Q. HEGARTY, B.A., J.D. 
NEIL s. KAGAN, B.S., M.S., J.D. 
VALERIE R. NEWMAN, B.A., J.D. 
RlYAZ KANn, A.B., J.D. 
DAVID A. SANTACROCE, B.A., J.D. , LL.M. 
], TAYLOR TEASDALE, B.A., J.D., LL.M. 
FRANK E. VANDERVORT, B.A., J.D. 
Affiliated Professor 
Adjunct Instructor 
MARGARET A. LEARY, B.A., M.A., J.D. 
* On Leave 
Michigan Law Review 
Vol. 99, No. 6 May 2001 
EDITORIAL BOARD 
Editor-in-Chief 
MARCELA D. SANCHEZ, of New Mexico 
Managing Editor 
STEPHEN E. HssSLER, of Michigan 
Book Review Editors 
MA1A B. GooDELL, of Massachusetts 
JAY H. STIJRHAHN, of Missouri 
Executive Article Editor 
F. MATIHEw RALPH, of California 
Executive Note Editor 
SHAYNA S. CooK, of Kansas 
Executive Editors 
JAMALA S. McFADDEN, of Illinois 
BONNIE B. SCHROEDER, of New York 
ELLEN B. STANFfELD, of Maryland 
Article Editors 
JOHN A. AMASH, of Michigan 
EVE L. BRENSIKE, of Maryland 
PAUL A. Oii.I.ER, of New Jersey 
ROBERT A. MlKOS, of Iowa 
CHRISTIE FARRIS OBERG, of Ohio 
Note Editors 
LAURA E. l<ACENJAR, of Ohio 
MARK w. PLETCHER, of Minnesota 
ASIM REHMAN, of New York 
JENNIFER L. SAULINO, of Ohio 
MAGGIE J. SCHNEIDER, of Illinois 
Contributing Editors 
NARA K. AHN, of Illinois 
STEVEN Y. BRESSLER, of New York 
l<ATRlCE L. BRIDGES, of Illinois 
MlcHAEL B. CoPPOCK, of New York 
TuoMAS J. CosGROVE, of Maryland 
KEVIN M. CosTANTINO, of Michigan 
BRIAN C. GRUBER, of Ohio 
N1COLE C. HERRON, of Michigan 
DEEL. liEUGl..Y, of Utah 
NIR KAISSAR, of Indiana 
JoHN G. KNEPPER, of Wyoming 
SANNE H. l<NuDSEN, of Illinois 
AMIT A. KURLEKAR, of Texas 
MORGAN K. L OPEZ, of California 
ANGELICA M. OCHOA, of Wyoming 
DANIELLE A. P HILLIP, of Illinois 
ANNE S. RAlsH, of Massachusetts 
Cou;rre ROUTEL, of New Jersey 
EDWARD A. SAAD, of Michigan 
VJVEK S. SANKARAN, of New Jersey 
TusHAR J. SHETii, of Michigan 
N1coLE C. SNYDER-REINKE, of Idaho 
NANCY M. WANG, of New Jersey 
ANDERS c. WICK, of Illinois 
JoNATHAN P. WnMER·RlcH, of Ohio 
J AMIE L. ZYSK, of Michigan 
Associate Editors 
JENNIFER L. BOATWRIGHT, of Iowa 
JOSHUA A. BROOK, of New York 
KIRSTEN MATOY CARLSON, of Oklahoma 
CATHERINE M. CARROLL, of Virginia 
DoRA V. CHEN, of Connecticut 
L1sA J. CoLE, of Washington, DC 
MARY BETH CONSTANTINO, of Massachusetts 
CHANDRA F.C. DAVIS, of New Jersey 
ERIC W. DOHERTY, of Minnesota 
RENEE M. DuPREE, of Michigan 
BENJAMIN M. FAULKNER, of New York 
RAPHAEL M. GOLDMAN, of Arizona 
EDWARD A. GORDON, of Texas 
NICHOLAS F. JOSEPH, of Maryland 
KlMBERL Y K. KEFALAS, of Michigan 
BRETT D. KOELLER, of Wisconsin 
JESSICA A. K ozLov, of New Jersey 
ZACHARY M. LEWlS, of Oklahoma 
JAMES D. MANGIAFICO, of Ohio 
SCOTT A. MARTIN, of Texas 
JosEPH E. McCALL, of New Hampshire 
TODD E. M:esraov, of North Carolina 
MATTHEWS. MEYER, of Delaware 
BENJAMIN C. MIZER, of Ohio 
BUSINESS MANAGER 
DOROTHY A. KELLY 
WONK.EE MooN, of California 
MICHAEL MORDEN, of California 
CouRTENAY E. MoRRls, of New York 
EMILY M. MoRRls, of Ohio 
RoY A. Moss, of Oklahoma 
MARIELA OLIVARES, of Texas 
A YELETTE ROBINSON, of Michigan 
SRJRUPA SAMANTA, of Maryland 
FREDERICK G. SANDSTROM, of Florida 
JoHN A. SLOAT, of Michigan 
BRIAN C. SMITH, of New York 
BRITTAN J. STRANGWAYS, of Michigan 
REBECCA L. STRAUSS, of Michigan 
BERNARD T AYLOR, of Michigan 
ELLISEN S. TURNER, of Michigan 
JOHN W. UR.Su, of Minnesota 
VERONICA VELA, of Texas 
JEFFREY M. WALSH, of Nebraska 
LINDA MARIA WAYNER, of New York 
JAMES R. WHITNEY, of Ohio 
JANE H. YooN, of New Jersey 
EMILY J. ZELENOCK, of Michigan 
ADAM B. ZIEGLER, of Louisiana 
EDITORIAL ASSISTANT 
MELANIE D. EHLER 
